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Clerk of the Court
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Utah Supreme Court WAI f 4 W 
332 State Capitol 
Salt Lake City, Utah 84114 CLERK SUPREME COURT, 
UTAH 
Re: State v. Brown, Case No. 900148 
Dear Mr. Butler: 
I wish to cite two cases as additional support for positions 
asserted by the State in oral argument. 
First, United States v. Baswell, 792 F.2d 755/ 757-58 & n.5 
(8th Cir. 1986) (holding that the determination of authority to 
consent to a search is a question of fact subject to a clearly 
erroneous standard of review, and discussing the ambiguity in the 
case law on this issue, as well as the contrary view that third-
party authority to consent is to be treated as a legal question 
and conclusion), supports the State's argument that the trial 
court's determination that Mr. Bentzley had common authority over 
the common areas of trailer #3 - and therefore actual authority 
to consent to a police search of those common areas - should be 
treated as a question of fact reviewable under the clearly 
erroneous standard. 
Second, United States v. Jenkins, 904 F.2d 549, 554 n.3 
(10th Cir.) (declining to consider complex question raised for 
first time in reply brief), cert, denied. 111 S.Ct. 395 (1990), 
supports the State's argument that the Court should not consider 
the plain error arguments raised by defendant for the first time 
in his reply brief. 
This supplemental authority is submitted pursuant to 
rule 24(j), Utah Rules of Appellate Procedure. 
Sincerely, 
Oy%yh^<^C^ 
DAVID B. THOMPSON 
Assistant Attorney General 
Chief, Criminal Appeals Division 
DBT/jn 
cc: Nathan Hult 
